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Gerard Lavery Lederer 
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September 13, 2013 

BY ELECTRONIC FILING 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, DC 20554 
 
  Re: MB Docket No. 12-108 
 

Dear Ms. Dortch: 

On September 12, 2013, Tillman Lay of Spiegel & McDiarmid LLP, counsel for the 
Alliance for Communications Democracy, Kevin McCarty, Assistant Executive of the United 
States Conference of Mayors, and the undersigned in my role as counsel for Montgomery 
County, Maryland, and the City of Boston, Massachusetts, met with the legal advisors listed 
below to discuss the importance of the Commission’s implementation of Sections 204 and 205 of 
the Twenty-First Century Communications and Video Accessibility Act of 2010 (“CVAA”).   

Legal Advisor Commissioner Office 

Sarah Whitesell, Legal Advisor 
Brendan Murray, Media Bureau Liason 

Acting Chair Clyburn 

Matthew Berry, Chief of Staff Commissioner Pai 

Priscilla Delgado Argeris, Legal Advisor Commissioner Rosenworcel 

Our conversations focused on the Commission’s legal authority to require the depiction 
of individual program information on public, educational, and government (“PEG”) access 
channels in the electronic program guides (EPGs) of all multichannel video program distributors 
(MVPDs) that carry PEG access channels.  We also described the unique barriers to the visually 
impaired imposed by AT&T’s U-verse “PEG product,” and why those barriers are inconsistent 
with the CVAA.  In addition, we shared with the Commission staff highlights from several of the 
comments filed in the docket documenting the unique programming that PEG offers to the 
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disabled and the need for Commission action to enable the visually impaired to have meaningful 
real-time access to PEG channel programming.   

Our presentation followed the attached handouts that were provided to each of the Legal 
Advisors.  These four handouts address: 

• Legal Authority of the Commission to act. 

• Research on the increasingly important role that EPGs play in consumer choice and viewer 
decisionmaking, as well as summarizing the large quantities of PEG programming produced 
by, or specifically for, persons with disabilities.  This second handout also summarizes 
evidence in the record demonstrating that meaningful programming description information 
is being provided on EPGs for virtually all channels except PEG channels.  Most MVPDs’ 
EPGs do not provide meaningful programming description information for local PEG 
programming, even though those channels are the ones most likely to carry programming 
produced by, or of interest to, persons with disabilities.   

• Visual evidence comparing  how the programming of New York City’s boroughs PEG 
channels is depicted on  Verizon’s EPG versus how that programming information is 
depicted on the EPG of Time Warner Cable of NYC.   

• The Keep Us Connected Presentation on the unique problems that AT&T’s U-verse PEG 
Product poses for the visually impaired and other subscribers’ access to PEG channel 
programming.  This handout highlights issues that are also before the Commission in Docket 
No. 09-13, but are also directly implicated by the relief the parties seek in this docket. 

Please direct any questions to the undersigned.   

 
Sincerely, 

Gerard Lavery Lederer 
for BEST BEST & KRIEGER LLP 

cc: Sarah Whitesell 
Brendan Murray 
Matthew Berry 
Priscilla Delgado Argeris 
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